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Welcome and Overview 

• Families First Coronavirus Response Act (“FFCRA”)

• Unemployment Compensation Benefits 

• Coronavirus Aid, Relief, and Economic Security Act 
(“CARES Act”)
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Changes in Paid Sick Leave and Family and
Medical Leave Act (FMLA)

• Families First Coronavirus Response Act (FFCRA)

• Federal Law – Was effective April 1, 2020 (per USDOL)

• Two components:  Emergency Paid Sick Leave; 
Emergency Expanded FMLA Leave
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Emergency Paid Sick Leave

• Coverage – Employers with fewer than 500 employees
• All employees, full or part-time, are potentially eligible
• This leave is in addition to other leaves available by policy or law – cannot 

require employee to exhaust other accrued PTO first
• Paid to employees unable to work or telework who need leave for one of six 

qualifying reasons
– 1.  Governmental isolation/quarantine order
– 2.  Advised by health care provider to self-quarantine
– 3.  Experiencing symptoms of COVID-19 and seeking medical diagnosis
– 4.  Caring for individual under reason 1 or 2
– 5.  Caring for child due to school/day care closure per government order
– 6.  Circumstances similar to any of above
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Emergency Paid Sick Leave (cont.)

• Amount of Leave = 80 hours, pro-rated for part-time, calculation 
method for variable schedule employees

• Pay Rate for Leave -- Normal Pay, subject to caps
– If leave for reasons 1, 2, or 3 (i.e. care for self) – no more than 

$511/day, $5,110/year
– If leave for reasons 4, 5, 6 (i.e. care for other) – no more than 

$200/day, $2,000/year

• Cost of Paid Leave is Recouped by Employer through Payroll Tax 
Credits 

• Leave is job-protected – entitled to job back upon return
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Emergency Expanded FMLA

• Coverage – Employers with fewer than 500 employees (i.e. not 
limited to employers with 50 or more employees, as per “regular” 
FMLA)

• All employees who have worked 30 days for employer are 
potentially eligible

• Sole qualifying reason – unable to work or telework in order to 
care for child due to school/day care closure based on declared 
COVID-19 public health emergency
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Emergency Expanded FMLA (cont.)

• Amount of Leave – Up to 12 weeks

• First 10 days – unpaid

• Remaining period paid at 2/3 regular pay subject to cap -- not to 
exceed $200/day, $10,000 in aggregate

• Employees have option (cannot be required) to use other accrued 
PTO to pay for first 10 days

• Notice by employee of need as soon as practicable
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Emergency Expanded FMLA (cont.)

• Cost of paid leave recouped by Employer through payroll tax 
credit

• Job-protected
– Reinstatement required for employers with 25 or more 

employees
– For employers with fewer than 25 employees, reinstatement 

may not be required if job eliminated due to COVID-19 
economic conditions and no equivalent job available

• USDOL has authority to exempt businesses with fewer than 50 
employees if requirements would jeopardize viability of employer
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Enhanced State and Federal 
Unemployment Benefits

• Governor Sununu’s Executive Order #5 (March 17, 2020)

• Federal CARES Act (March 27, 2020)



N.H. Executive Order #5

• Total or partial loss of employment 
• No waiting period; no job seeking for those intending to return to work
• Expanded to self-employed, freelancers, independent contractors, 

public and private school teachers and part-time workers 
• 100% from the unemployment compensation trust fund (not against the 

most recent employer)
• Criteria:

– Current diagnosis of COVID-19;
– Quarantined (including self-imposed), at the instruction of a health care 

provider, employer, or government official, to prevent the spread of 
COVID-19;

– Caring for a family member or dependent who has COVID-19 or is under a 
quarantine related to COVID-19; or

– Caring for a family member or dependent who is unable to care for 
themselves due to the COVID-19 related closing of their school, child care 
facility, or other care program.
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Boost from the CARES Act

• NH prior max. weekly amount = $427/week (for person 
earning over $41,500)

• CARES Act adds $600/week
– 100% federal funds
– Automatic whether COVID-19 related or not
– Through July 31, 2020
– NHES estimates 95% wage replacement rate

• Additional 13 weeks – total 39 weeks
– May need to search for employment
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Available Federal Loans 
to Assist Small Businesses

• Paycheck Protection Program Loans (“PPP”)

• Economic Injury Disaster Loans (“EIDL”)

• EIDL Emergency Loan Advance

• Tax Credits 



Paycheck Protect Program (“PPP”)

• Apply ASAP through bank that is an SBA lender (and confirm you are using the 
most recent form as it continues to be updated)

– April 3 – small businesses and sole proprietorships 
– April 10 – independent contractors and self-employed

• $349B toward job retention and certain expenses
• U.S. businesses, nonprofits, Veterans organizations, self-employed, and 

independent contractors may be eligible 
• <500 employees

– Affiliation rules will not apply for hospitality or franchises (for those, <500 employees 
per location)

• Loan amount = average monthly “payroll costs” multiplied by 2.5 (up to $10M)
• Forgiveness of some or all if borrower maintains its workforce
• Certification requirements
• No personal guaranty or collateral required 
• 2 Year loan at 1% interest (low interest rate for portion that needs to be repaid)
• Can coordinate with EIDL loan
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https://www.sba.gov/document/sba-form--paycheck-protection-program-borrower-application-form


PPP: Loan Amount 
• Maximum loan amount = average monthly “payroll costs” during 2019 

multiplied by 2.5 
– Capped at $10M

• “Payroll costs”
– Salary, wages, commissions, cash tips, or similar compensation
– Vacation, parental, family, medical, or sick leave
– Dismissal or separation allowances
– Payments for group health care benefits, including insurance premiums 
– Retirement benefits
– State unemployment tax
– Compensation to or income of a sole proprietor or independent contactor that is 

a wage, commission, income, net earnings from self-employment, or similar 
compensation

• Excludes
– Compensation amounts over $100,000 for each employee (includes all the above 

things)
– Sick and family leave for which a credit is allowed under Families First 

Coronavirus Response Act 
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PPP: Forgiveness

• Forgiveness for certain costs incurred during 8-week “covered period” between getting 
loan and June 30, 2020

– Limited to payroll costs, mortgage interest, rent, and utilities (max 25% to non-payroll)
– Cannot exceed principal 
– Need documentation 
– Is excluded from gross income

• Forgiveness reduced if: 
– Reduction in workforce (# of heads); and/or
– Reduction in salaries/wages over 25%

• Calculating a reduction in workforce:
– Ave. # of FTEs per month during the 8 week “covered period,” divided by the average # of FTEs 

during one of 2 periods (borrower chooses)
• Feb. 15, 2019 – June 30, 2019; or
• Jan. 1, 2020 – Feb. 29, 2020 

• Calculating a reduction in salaries or wages (25% threshold):
– Forgiveness is reduced proportionately by any reduction in total salary or wages of any employee 

during the 8 week “covered period” over 25%
• Average salary/wage during the 8 week “covered period” divided by average for most recent calendar quarter 

– Limited to employees earning $100,000 or less
• Incentive to rehire: if rehire by June 30, 2020, forgiveness will not be reduced 
• SBA anticipates that not more than 25% of the forgiven amount may be for non-payroll 

costs
• Any remaining balance continues 
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• Apply ASAP through SBA
• Suffered “substantial economic injury” from COVID-19
• $2 million max
• Broader uses than PPP

– Can coordinate with PPP 
• 3.75% fixed interest rate (2.75% nonprofits)
• 30 year term and amortization 
• No personal guarantees on loans $200,000 or less
• No collateral requirements for loans $25,000 or less
• No “unable to find credit elsewhere” requirement 
• Must have been in operation on Jan. 31, 2020 (not 1 year)
• CANNOT get EIDL Loan and PPP loan for “same purpose,” but a borrower 

can get both, and a borrower has an option to rolling an EIDL loan into a 
PPP loan to the extent the EIDL loan qualifies as a PPP loan (what it will be 
used for) 
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Economic Injury Disaster Loans (“EIDL”)



Emergency Loan Advance (EIDL Grant)

• $10,000 emergency grant 
• SBA pays within 3 days 
• No required repayment (even if EIDL application is later 

denied)
• Amount will be deducted from PPP forgiveness though
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Tax Credits

• CARES Act, aside from PPP Loan program, also included 
various tax incentives.
– Employee Retention Tax Credit (“ERTC”)

• Credit for up to 50% of wages, up to $10,000 (including health benefits) per employee 
against employment tax liability

• Refundable
• Cannot get ERTC and a PPP loan
• If average annual employee compensation is less than $24,000 per year, may be better 

off with the tax credits than the PPP loan
• Different rules for employers with 100 or fewer employees and more than 100
• Employer must have operations fully or partially suspended due to COVID-19, or gross 

receipts declined by more than 50% when compared to same quarter in 2019

– Delay of Payment of Employment Taxes until 2021 and 2022
– Modification of NOL Rules
– Modification of Excess Business Limits for Passthrough Businesses
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Questions?

This Webinar is provided for general education and guidance 
only, and does not constitute legal advice.
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